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AMENDMENT NO. 2 TO THE
ANNUAL PAVEMENT MARKING CONSTRUCTION CONTRACT

BY AND BETWEEN PALM BEACH COUNTY
AND SOUTHWIDE INDUSTRIES, INC.

R 2019 1714
This Amendment No. 2 to the Annual Pavement Marking Construction Contract (R2017-1656),
dated November 7, 2017, (ANNUAL CONTRACT), is made and entered into the

Q , by and between Palm Beach County, a political subdivision of the
State of Florida, by and through its Board of County Commissioners (COUNTY), and Southwide
Industries, Inc. (CONTRACTOR) (individually Party and collectively Parties).

day
of

W I T N E S S E T H

WHEREAS, the COUNTY and CONTRACTOR entered into the ANNUAL CONTRACT on
November 7, 2017 (R2017-1656), as amended on October 16, 2018 (R2018-1536); and

WHEREAS, Amendment No. 1 to the ANNUAL CONTRACT (R2018-1536) extended the
expiration date and added reporting language regarding the county of residency of the employees
that work for the firms that are awarded contracts funded by the infrastructure sales tax; and

WHEREAS, the ANNUAL CONTRACT may be extended, at the COUNTY’S option for a
defined period of time, not to exceed thirty-six months total contract time, upon approval of the
County; and

WHEREAS, by this Amendment No. 2, the CONTRACTOR and the COUNTY mutually agree
to amend the ANNUAL CONTRACT, as provided herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises, and agreements
herein contained, the Parties agree as follows:

1. The above recitations are true and correct and incorporated herein.

2. The ANNUAL CONTRACT is hereby amended to extend the expiration date of the
ANNUAL CONTRACT from November 6, 2019 to November 6, 2020.

3. The ANNUAL CONTRACT is hereby amended to increase the amount by
$1,140,000, from $5,000,000 to $6,140,000.

4. The Nondiscrimination section on page ITB-1 of the ANNUAL CONTRACT is
hereby deleted in its entirety and replaced with the following:
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COMMERCIAL NON-DISCRIMINATION: The County is committed to assuring
equal opportunity in the award of contracts and complies with all laws prohibiting
discrimination. Pursuant to Palm Beach County Resolution R2017-1770, as may be
amended, the Contractor warrants and represent that throughout the term of the
Contract, including any renewals thereof, if applicable, all of its employees are treated
equally during employment without regard to race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientation, gender
identity or expression, or genetic information. Failure to meet this requirement shall
be considered default of the Contract.

The Contractor represents and warrants that it will comply with the County’s
Commercial Nondiscrimination Policy described in Resolution 2017-1770, as
amended. As part of such compliance, the Contractor shall not discriminate on the
basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or genetic
information in the solicitation, selection, hiring or commercial treatment of
subcontractors, vendors, suppliers, or commercial customers, nor shall the Contractor
retaliate against any person for reporting instances of such discrimination. The
Contractor shall provide equal opportunity for subcontractors, vendors and suppliers to
participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit
otherwise lawful efforts to remedy the effects of marketplace discrimination that have
occurred or are occurring in the County’s relevant marketplace in Palm Beach County.
The Contractor understands and agrees that a material violation of this clause shall be
considered a material breach of any resulting contract and may result in termination of
the contract, disqualification or debarment of the Contractor from participating in
County contracts, or other sanctions. This clause is not enforceable by or for the
benefit of, and creates no obligation to, any third party.

All subcontractor agreements shall include this commercial non-discrimination clause.

5. The Maintenance of Payroll Records section and the Reporting Payroll section on
page LW-1 of the ANNUAL CONTRACT are hereby deleted in their entirety and
replaced with the following:

Maintenance of Payroll Records
Each non-county employer shall maintain payroll records and basic records relating
thereto for each employee, and shall preserve them for a period of four (4) years, after
Project completion date, or such longer time as may be required in other provisions of
this Contract. The records shall contain:

1. Each employee's name and address;
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2. Each employee's job title and classification;
3. The number of hours worked each day by each employee;
4. The gross wages and deductions made for each employee; and
5. Annual wages paid to each employee.

Reporting Payroll
Every six (6) months the non-county employer shall certify and file with the
Construction Coordination Division if the non-county employer is a general Contractor,
or with the general Contractor if the non-county employer is a subcontractor,
certification that all non-county employees who worked on each construction Contract
during the preceding six (6) month period were paid the living wage in compliance with
this Ordinance. Upon the County's request, the non-county employer shall produce for
inspection and copying the payroll records for any or all of its employees for the prior
four (4) year period, or such longer time as may be required in other provisions of this
Contract.

6. The Local Government Prompt Payment Act section on pages SP-8 and SP-9 of the
ANNUAL CONTRACT is hereby deleted in its entirety and replaced with the
following:

Local Government Prompt Payment Act:
In accordance with the Local Government Prompt Payment Act (F.S. 218.70, et seq),
the Contractor is hereby notified of the following:

The Contractor will be notified at the Pre Construction Meeting the manner in which
pay requests are to be prepared and directed to the Department. For a pay request to be
deemed acceptable, the Contractor must provide the following:

Pay Request No. 1
• OEBO Schedule 3
• Certification of Compliance with the Living Wage Ordinance

Pay Request No. 2 and all others following, but not including the Final
• OEBO Schedule 3
• OEBO Schedule 4
• Disbursement of Previous Periodic Payments to Subcontractors
• Certification of Compliance with the Living Wage Ordinance

Final Pay Request
• OEBO Schedule 3
• OEBO Schedule 4

Page 3 of 7



• Disbursement of Previous Periodic Payments to Subcontractors
• Disbursement of Final Payment to Subcontractors
• Form 1
• Form 2 including Bonding Affidavit
• Record of Construction Materials Affidavit
• Certification of Compliance with the Living Wage Ordinance
• Equal Business Opportunity (EBO) Final Participation Form
• Release and Concurrence of Final Payment Amount
• Form of Guarantee

A single list of items (Punch List) required to render the Work complete, satisfactory,
and acceptable will be prepared by the Department. The Punch List shall be
developed as the result of a joint inspection of the Work, conducted within 30
Calendar Days after reaching substantial completion, by the Contractor, together with
the Department, with all unsatisfactory Work listed on the Punch List. The Punch List
shall be provided to the Contractor within 5 Working Days of the joint inspection.

If the pay request and support data are not approved, the Contractor is required to
submit new, revised or missing information according to the Department's
instructions. Otherwise, the Contractor shall prepare and submit to Department an
invoice in accordance with the estimate, as approved. In the event any dispute with
respect to any payment or pay request cannot be resolved between the Contractor and
the Department, Contractor shall, in accordance with the alternative dispute resolution
requirements of Florida Statute section 218.76, demand in writing a meeting with and
review by the County Engineer. In place of the County Engineer, the Deputy County
Engineer may conduct the meeting and review. Such meeting and review shall occur
within forty-five (45) Working Days of receipt by the Department of Contractor's
written demand. The County Engineer, or Deputy County Engineer, shall issue a
written decision on the dispute within fifteen (15) Working Days of such meeting.
This decision shall be deemed the Department's final decision for the purposes of the
Local Government Prompt Payment Act.

Contractor must remit undisputed payment due for labor, services, or materials
furnished by subcontractors and suppliers hired by the Contractor, within 10 days
after the Contractor's receipt of payment from the Department, pursuant to Section
218.70 et seq., Florida Statutes. Contractor shall provide subcontractors and suppliers
hired by Contractor with a written notice of disputed invoice within 5 business days
after receipt of invoice which clearly states the reasons for the disputed invoice.

7. The following VSS Registration Required paragraph is hereby added to the
Instructions to Bidders section of the ANNUAL CONTRACT:
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VSS REGISTRATION REQUIRED:
(“Award”), Contractor must register in the County’s Vendor Self Service (“VSS”) at
https://pbcvssp.co.palm-beach.fl.us/webapp/vssp/AltSelfService. If Contractor
intends to use subcontractors, Contractor must also ensure that all subcontractors are
registered as vendors in VSS prior to Contract Award. All subcontractor agreements
must include a contractual provision requiring that the subcontractor register in VSS.
County will not finalize Contract Award until Contractor has certified that the
Contractor and all of its subcontractors are registered in VSS.

Prior to Contract award or renewal

8. The first paragraph on Proposal Form page P-4A is hereby deleted in its entirety and
replaced with the following:

The Contractor acknowledges that Addenda 1 thru 2 have been received and that
related costs are reflected in the submitted bid. Contractor has committed to goal of
100% SBE participation as set forth on the Schedule 1 and Schedule 2 that are
completed and submitted by Contractor. Contractor shall comply with said goal if
awarded the Contract.

The Contractor hereby certifies and agrees that the following information is correct: In
preparing its response to the Solicitation, the Contractor has considered all proposals
submitted from qualified, potential Subcontractors and suppliers, and has not engaged
in "discrimination" as defined in the County’s Commercial Nondiscrimination Policy
as set forth in Resolution 2017-1770 as amended, to wit: discrimination in the
solicitation, selection or commercial treatment of any Subcontractor, vendor, supplier
or commercial customer on the basis of race, color, national origin, religion, ancestry,
sex, age, marital status, familial status, sexual orientation, gender identity or
expression, disability, or genetic information, or on the basis of any otherwise
unlawful use of characteristics regarding the vendor's, supplier's or commercial
customer's employees or owners; provided that nothing in this policy shall be
construed to prohibit or limit otherwise lawful efforts to remedy the effects of
discrimination that have occurred or are occurring in the County’s relevant
marketplace of Palm Beach County. Without limiting the foregoing, "discrimination"
also includes retaliating against any person or other entity for reporting any incident
of "discrimination." Without limiting any other provision of the solicitation, it is
understood and agreed that, if this certification is false, such false certification will
constitute grounds for the County to reject the proposal submitted by the Contractor
for this Solicitation, and to terminate any contract awarded based on the response. As
part of its proposal, the Contractor shall provide to the County a list of all instances
within the immediate past four (4) years where there has been a final adjudicated
determination in a legal or administrative proceeding in the State of Florida that the
Contractor discriminated against its Subcontractors, vendors, suppliers or commercial
customers, and a description of the status or resolution of that complaint, including
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any remedial action taken. As a condition of submitting a proposal to the County, the
Contractor agrees to comply with the County’s Commercial Nondiscrimination
Policy as described in Resolution 2017-1770, as amended.

The Contractor further agrees to perform all necessary force account Work, as
provided for in the General Provisions, and to execute the Contract and return to the
County, along with a Contract Bond and Certificate of Insurance within fourteen (14)
Working Days of the date of the Letter of Intent to Award and to commence Work
with adequate forces and Equipment within fourteen (14) Calendar Days of the date
set forth in the Notice to Proceed and to fully complete all contracted Work under the
same in accordance with Contract Documents within the Contract Time.

9. Section 3-8 Audit of Contractor's Records of the General Provisions of the
ANNUAL CONTRACT is hereby added as follows:

3-8 Audit of Contractor's Records DELETE AND INSERT THE FOLLOWING:
Upon execution of the Contract, the Department reserves the right to conduct an audit
of the Contractor’s records pertaining to the project. The Department or its
representatives may conduct an audit, or audits, at any time prior to final payment, or
thereafter pursuant to 5-13. The Department may also require submittal of the records
from either the Contractor or any subcontractor or material supplier. As the
Department deems necessary, records include all books of account, supporting
documents, and papers pertaining to the cost of performance of the Work. Retain all
records pertaining to the Contract for a period of not less than four years from the date
of the Engineer’s final acceptance of the project, unless a longer minimum period is
otherwise specified. Upon request, make all such records available to the Department
or its representative(s). For the purpose of this Article, records include but are not
limited to all books of account, supporting documents, and papers that the Department
deems necessary to ensure compliance with the provisions of the Contract Documents.
If the Contractor fails to comply with these requirements, the Department may
disqualify or suspend the Contractor from bidding on or working as a subcontractor on
future Contracts. Ensure that the subcontractors provide access to their records
pertaining to the project upon request by the Department. Comply with Section
20.055(5), Florida Statutes, and incorporate in all subcontracts the obligation to
comply with Section 20.055(5), Florida Statutes.

10. It is the intent of the Parties hereto that this Amendment No. 2 shall not become
binding until the date executed by the COUNTY.

11. Except as hereby amended, changed or modified, all other provisions of the ANNUAL
CONTRACT shall remain in full force and effect.
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IN WITNESS WHEREOF, Board of County Commissioners of Palm Beach County, Florida hasmade and executed this Amendment No. 2 pursuant to the ANNUAL CONTRACT, as amended,on behalf of the COUNTY and CONTRACTOR, has hereunto set its hand the day and year above
written. R 2019 1714
OWNER:
Palm Beach County, a
of the State of Florida, by and through its
Board of County Commissioners:

CONTRACTOR:
Southwide Industries, Inc.MU Subdivision i

BY: BY: * '

1E* ,iVMack Bernard, Mayor John Biermann, President '' c c1 <•o
r. t ' VDQ• >

k. »*
*;•S E A L CORPORATE SEAL f •*.t }i. : ••i

• -r11 r.
i J 7,

<•
i

ATTEST:
Sharon R.
Circuit Court

ATTEST WITNESS
Bock,Clerk & Controllersn~" BY:•»

(Print Name)/O/

"A ;o$BY;

U\Cj*Q

BY: Jonatyci* P,Lutein*
(Print Name)APPROVED AS TO TERMS

AND CONDITIONS:

BY: (Signature)
Omelio A. Fernandez, P.E.
Director of Roadway Production CHSTATE OF FLORIDA, COUNTY

I, SHARON R. BOCK, Cia^VM.C.f)fi^ll9r
certify this to be a true and c^g^r^bp^filed in my office on

atAPPROVED AS TO FORM &
LEGAL SUFFICIENCY:

%

mmdate
BY: YBH/TEL

Yimaaveta B. Herman,
Assistant County Attorney *
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